County of Orange

OC Community Services

2010 Multi-Family Affordable Rental Housing NOFA

                     ATTACHMENT F


County of Orange Insurance Requirements

Insurance.  While any obligation of Borrower under any Loan Document remains outstanding, Borrower shall maintain at Borrower’s sole expense, the following policies of insurance in form and substance as follows:

(a)
Commercial general liability insurance in an amount not less than $2,000,000 per occurrence and $5,000,000 in the aggregate;

(b)   Commercial Auto Liability insurance covering all owned, non-owned and hired autos with a limit of $1,000,000 per occurrence; 

(c)
Statutory Workers' compensation insurance and Employer’s Liability with a minimum limit of $1,000,000 per occurrence;

(d)
Professional Liability insurance with a limit of $1,000,000 per occurrence and a $2,000,000 aggregate.  If coverage is written on a claims made basis, coverage shall be maintained for two years following the completion of the construction;

(e)
Builder's all-risk insurance covering one hundred percent (100%) of the replacement cost of the Project during the course of any construction or reconstruction in the event of fire, lightning, windstorm, vandalism, malicious mischief, and all other risks normally covered by all risk coverage policies in the locality where the Project is situated (including insurance against loss by flood if the Project is located in an area now or hereafter designated as subject to the danger of flood); Rent loss insurance for repair or restoration for a period of at least one year; 
(f)   Fire and hazard "all risk" insurance with boiler and machinery coverage, covering one hundred percent (100%) of the replacement cost of the Pro​ject in the event of fire, lightning, windstorm, vandalism, malicious mischief and all other risks normally covered by "all risk" coverage policies in the locality where the Project is situated (including insurance against loss by flood if the Project is located in an area now or hereafter designated as subject to the danger of flood, but excluding insurance against loss by earthquake);

(g) Rent loss insurance for repair or restoration for a period of at least one year; 

(h)  Employee Dishonesty coverage with a limit of $2,000,000.  The County of Orange shall be the Loss Payee and this shall be evidenced by a Loss Payee endorsement to the policy; and

(i)
All such insurance shall be endorsed to provide that said insurance may not be canceled or materially modi​fied without 30 days' prior written notice to the County.  The policies required pursuant to subpara​graphs (e) and (f), above, shall include a "lender's loss payable endorse​ment" (Form 438BFU) or an equivalent form satisfactory to the County assuring County that all proceeds shall be paid to County as provided in the Deed of Trust subject to the interests of the senior lenders on the Project.  The County shall be an additional named insured as to the policies required pursuant to subparagraph  (a) above, and such insurance shall be primary and any insurance maintained by the County shall be excess and non-contributing.  All policies shall waive all rights of subrogation against the County, its elected and appointed officials, officers, agents, and employees.   The general liability policy shall contain a severability of interests endorsement. Certificates of insurance and endorsements for all of the above policies (and/or original policies, if required by the County from time to time), showing the same to be in full force and effect, shall be delivered to the County.  All policies insuring against damage to the Project shall con​tain an agreed value clause sufficient to eliminate any risk of co-insurance.  

(j)   
No such insurance shall include deductible amounts to which the County has not previously consented in writing.  All insurance policies required by this Loan Agreement shall declare any deductible or self-insured retention (SIR).  Amounts in excess of $25,000 shall specifically be approved by the County’s Risk Manager, CEO/Risk Management. Borrower shall be solely responsible for the reimbursement of any deductible to the insurer.

(k)  The policy or policies of insurance must be issued by an insurer licensed to do business in the      State of California (California Admitted Carrier. If the proposed carrier is a non-admitted carrier in the State of California, the County’s Risk Manager, CEO/Risk Management reserves the right to approve or reject said proposed carrier after a review of said carrier’s performance and financial ratings.  Minimum insurance company ratings as determined by the most current edition of the Best’s Key Rating Guide/Property-Casualty/United States or by ambest.com shall be A- (Secure Best’s Rating) and VIII (Financial Size Category).  
(l)
Borrower shall file with the County, prior to the funding of the Loan, an original Certificate of Insurance together with all required endorsements evidencing that the coverage required under this Loan Agreement is in full force and effect.

(m)
All contractors performing work on behalf of Borrower pursuant to this Loan Agreement shall be covered under Borrower’s insurance or shall obtain insurance subject to the same terms and conditions as set forth herein for Borrower.

(n)
The County retains the rights at any time to review the coverage, form and amount of the insurance required hereby.  If, in the opinion of the County, the insurance provisions in this Loan Agreement do not provide adequate protection for the County, the County may require Borrower to obtain insurance sufficient in coverage, form, and amount to provide adequate protection.  The County’s said additional requirements shall be reasonable and shall be designed to assure protection from and against the kind and extent of risks that exist at the time a change in insurance is required.   County shall notify Borrower in writing of changes in the insurance requirements.  If Borrower does not deposit copies of acceptable certificates of insurance and endorsements with the County incorporating such changes within thirty (30) days of receipt of such notice, said failure shall constitute, at the option of County, an Event of Default (hereinafter defined in Article VIII) this Loan Agreement without further notice to Borrower.

(o)
The procuring of such required policy or policies of insurance shall not be construed to limit Borrower’s liability hereunder nor to fulfill the indemnification provisions and requirements of this Loan Agreement.
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