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EXHIBIT 4.15

COMMUNITY HOUSING DEVELOPMENT ORGANIZATION (CHDO) 

CHECKLIST

The information contained in this checklist refers to the definition of CHDOs of the Home Investment Partnerships Program Rule (24 CFR 92).  For urban areas, the term “community” may be neighborhoods, a city, county, or metropolitan area.   For rural areas, “community” is defined as neighborhoods, a town, village, county, or multi-county area (but not the entire state).

Please respond to each item listed below and include a citation as to where evidence for each response can be found (i.e. page number, section number, etc.).  Also, please attach back-up documentation as evidence (i.e. copies of by-laws, articles of incorporation, resolutions, etc.).

Legal Status

1. 
The nonprofit organization is organized under State or local laws, as evidenced by:

___ Charter: Citation


, OR
___ Articles of Incorporation: Citation




2.
No part of its net earnings inure to the benefit of any member, founder, contributor, or individual, as evidenced by:

___Charter: Citation


, OR
___Articles of Incorporation: Citation



3. Has a tax exemption ruling from the Internal Revenue Service (IRS) under Section



501 (c) (3) or (4) of the Internal Revenue Code of 1986, as evidenced by:

___A 501 (c) (3) or (4) Certificate from the IRS; AND
___does not include a public body (including the participating jurisdiction).

4.
Has among its purposes the provision of decent housing that is affordable to low- and moderate-income persons, as evidenced by a statement in the organization’s:

___Charter: Citation



___Articles of Incorporation: Citation



___By-laws: Citation


, OR
___Resolutions

Capacity

1. Has standards of financial accountability that conforms to 24 CFR 84.21 “Standards for Financial Management Systems” as evidenced by:

___Notarized statement by the president or chief financial officer of the organization, OR
___A certification from a certified Public Accountant

2. Has a demonstrated capacity for carrying out activities assisted with HOME funds, as  evidenced by:

___Resumes and/or statements that describe the experience of key staff members who have successfully completed projects similar to those to be assisted with HOME funds, OR
___Contract(s) with consultant firms or individuals who have housing experience similar to projects to be assisted with HOME funds and a plan to train appropriate key staff of the organization

3. Has a history of serving the community within which housing to be assisted with HOME funds is to be located, as evidenced by:

___A statement that documents at least one year of experience in serving the community, OR
___For newly created organizations formed by local churches, service or neighborhood organizations, a statement that documents that its parent organization has at least one year of experience in serving the community

Organizational Structure

1. Number of seats on the governing board:


2. Maintains at least one-third of its governing board’s membership for residents of low-income neighborhoods, other low-income community residents, or elected representatives of low-income neighborhood organizations.

a. This is evidenced by the organization’s:

___Charter: Citation



___Articles of Incorporation: Citation


, OR
___By-laws: Citation



b. On a separate page, please provide the following information for every current Board member who meets this qualification:

Board Member Name:







This board member is a(n):

( Resident of a Low-Income Neighborhood

   Street Address








   State, City, Zip









OR

( Low-Income Community Resident

   Household Size


   Household Annual Gross Income $




OR

( Elected Representative of a Low-Income Neighborhood Organization

   Organization:








   Date Elected:


Date Term Expires:




3. Provides a formal process for low-income program beneficiaries to advise the organization in its decisions regarding the design, siting, development, and management of affordable housing projects, as evidenced by:

___The organization’s By-Laws: Citation




___Resolutions, OR
___A written statement of operating procedures approved by the governing body.

Relationship With Other Entities/Organizations

1. Is the CHDO chartered by a State or Local Government?

___No. If no, proceed to question 2.

___Yes.  If yes, please answer the following:

a. A CHDO may be chartered by a State or local government with the following restrictions:  (1) the State or local government may not appoint more than one-third of the membership of the organization’s governing body; (2) the board members appointed by the State or local government may not appoint the remaining two-thirds of the board members; and (3) no more than one-third of the board members are public officials or employees of the participating jurisdiction, as evidenced by the organization’s: 

___Charter: Citation



___Articles of Incorporation: Citation


, OR
___By-laws: Citation



2. Is the CHDO sponsored or created by a For-Profit Entity?

___No. If no, proceed to question 3.

___Yes.  If yes, please answer the following:

a. The CHDO is neither controlled by, nor under the direction of, individuals or entities seeking to derive profit or gain from the organization, as evidenced by:

___the organization’s By-Laws, OR
___a Memorandum of Understanding (MOU)

b. The CHDO may be sponsored or created by a for-profit entity, however:

i. the for-profit may not be an entity whose primary purpose is the development or management of housing, such as a builder, developer, or real estate management firm as evidenced the organization’s:

___Charter: Citation



___Articles of Incorporation: Citation


, OR
___By-laws: Citation



AND

ii.  the for-profit may not appoint more than one-third of the membership of the CHDO’s governing body and board members appointed by the for-profit may not appoint the remaining two-thirds of the board members, as evidenced by the CHDO’s:

___Charter: Citation



___Articles of Incorporation: Citation


, OR
___By-laws: Citation



AND

iii. the CHDO is free to contract for goods and services from vendors of its own choosing, as evidenced by the CHDO’s:

___Charter: Citation



___Articles of Incorporation: Citation


, OR
___By-laws: Citation



3. Is the CHDO sponsored or created by a Religious Organization?

___ No. If no, proceed to Required Documentation section.

___ Yes.  If yes, please answer the following:

a.
The CHDO is neither controlled by, nor under the direction of, individuals or entities seeking to derive profit or gain from the organization, as evidenced by:

___the organization’s By-Laws, OR
___a Memorandum of Understanding (MOU)

b.
The religious organization may not appoint more than one-third of the membership of the CHDO’s governing body and board members appointed by the religious organization may not appoint the remaining two-thirds of the board members, as evidenced by the CHDO’s:

___Charter: Citation



___Articles of Incorporation: Citation


, OR
___By-laws: Citation



Required Documentation

The following documentation must be attached to this checklist:

	Attached Documentation
	Check (()

	Copy of By-laws
	

	Copy of Charter and/or Articles of Incorporation
	

	List of Governing Board Members
	

	Evidence that organization’s purpose includes providing decent housing that is affordable to low- and moderate-income persons
	

	Evidence of compliance with “Standards for Financial Management Systems”
	

	Evidence of capacity for carrying out activities assisted with HOME funds
	

	Evidence of history of serving the community
	

	Evidence that 1/3 of Governing Board Members meet low-income requirement
	

	Evidence of formal process for low-income program beneficiaries to advise the organization regarding its decisions regarding affordable housing projects
	


____________________________________________________________

Name of Non-Profit Organization 




______________________________ 
________________________

Name of Authorized Official



Title

______________________________      

___________________________

Signature of Authorized Official


Date

	COMMUNITY BASED DEVELOPMENT ORGANIZATION (CBDO) 

CHECKLIST

24 CFR Subpart C, §570.204 Community Based Development Organizations (CBDOs) 




	The information contained in this checklist refers to the definition of a CBDO as defined at 24 CFR Subpart C, §570.204 (Community Development Block Grant Program).   For urban areas, the term “community” may be neighborhoods, a city, county, or metropolitan area.   For rural areas, “community” is defined as neighborhoods, a town, village, county, or multi-county area (but not the entire state).

 

CDBG funds may be provided in the forms of grants or loans to Community Based Development Organizations (CBDOs) to carry out certain activities in connection with: 

 

· Neighborhood revitalization;

· Community economic development; and

· Energy conservation.

 
a. Eligible activities. The recipient may provide CDBG funds as grants or loans to any CBDO qualified under this section to carry out neighborhood revitalization, community economic development, or energy conservation project. The funded project activities may include those listed as eligible under this subpart, and, except as described in paragraph (b) of this section, activities not otherwise listed as eligible under this subpart. For purposes of qualifying as a project under paragraphs (a)(1), (a)(2), and (a)(3) of this section, the funded activity or activities may be considered either alone or in concert with other project activities either being carried out or for which funding has been committed. For purposes of this section:

1. Neighborhood revitalization projects include activities of sufficient size and scope to have an impact on the decline of a geographic location within the jurisdiction of a unit of general local government (but not the entire jurisdiction) designated in comprehensive plans, ordinances, or other local documents as a neighborhood, village, or similar geographical designation; or the entire jurisdiction of a unit of general local government which is under 25,000 population; 

2. Community economic development projects include activities that increase economic opportunity, principally for persons of low and moderate income, or that stimulate or retain businesses or permanent jobs, including projects that include one or more such activities that are clearly needed to address a lack of affordable housing accessible to existing or planned jobs and those activities specified at 24 CFR 91.1(a)(1)(iii); 

3. Energy conservation projects include activities that address energy conservation, principally for the benefit of the residents of the recipient's jurisdiction; and  

4. To carry out a project means that the CBDO undertakes the funded activities directly or through contract with an entity other than the grantee, or through the provision of financial assistance for activities in which it retains a direct and controlling involvement and responsibilities. 

b. Ineligible activities. Notwithstanding that CBDOs may carry out activities that are not otherwise eligible under this subpart, this section does not authorize: 

1. Carrying out an activity described as ineligible in 570.207(a); 

2. Carrying out public services that do not meet the requirements of 570.201(e), except that: 

i. services carried out under this section that are specifically designed to increase economic opportunities through job training and placement and other employment support services, including, but not limited to, peer support programs, counseling, child care, transportation, and other similar services; and 

ii. services of any type carried out under this section pursuant to a strategy approved by HUD under the provisions of 24 CFR 91.215(e) shall not be subject to the limitations in 570.201(e)(1) or (2), as applicable; 

3. Providing assistance to activities that would otherwise be eligible under 570.203 that do not meet the requirements of 570.209; or 

4. Carrying out an activity that would otherwise be eligible under 570.205 or 570.206, but that would result in the recipient's exceeding the spending limitation in 570.200(g). 

c. Eligible CBDOs:  A CBDO qualifying under this section is an organization which has the following characteristics: 

Is an association or corporation organized under State or local law, to engage in community development activities (which may include housing and economic development activities) primarily within an identified geographic area of operation within the jurisdiction of the recipient, or in the case of an urban county, the jurisdiction of the county; and

 

1. Has as its primary purpose the improvement of the physical, economic or social environment of its geographic area of operation by addressing one or more critical problems of the area, with particular attention to the needs of persons of low-and moderate income; and 

i. May be either non-profit or for-profit, provided any monetary profits to its shareholders or members must be only incidental to its operations; and 

ii. Maintains at least 51 percent of its governing body's membership for low- and moderate-income residents of its geographic area of operation, owners or senior officers of private establishments and other institutions located in and serving its geographic area of operation, or representatives of low- and moderate-income neighborhood organizations located in its geographic area of operation; and 

iii. Is not an agency or instrumentality of the recipient and does not permit more than one-third of the membership of its governing body to be appointed by, or to consist of, elected or other public officials or employees or officials of an ineligible entity (even though such persons may be otherwise qualified under paragraph (c)(1)(iv) of this section); and 

iv. Except as otherwise authorized in paragraph (c)(1)(v) of this section, requires the members of its governing body to be nominated and approved by the general membership of the organization, or by its permanent governing body; and 

v. Is not subject to requirements under which its assets revert to the recipient upon dissolution; and 

vi. Is free to contract for goods and services from vendors of its own choosing. 

2.   A CBDO that does not meet the criteria in paragraph (c)(1) of this section may also  qualify as an eligible entity under this section if it meets one of the following requirements: 

i.  Is an entity organized pursuant to section 301(d) of the Small Business Investment Act of 1958 (15 U.S.C. 681(d)), including those which are profit making; or

ii. Is an SBA approved Section 501 State Development Company or Section 502 Local Development Company, or an SBA Certified Section 503 Company under the Small Business Investment Act of 1958, as amended; or

iii. Is a Community Housing Development Organization (CHDO) under 24 CFR 92.2, designated as a CHDO by the HOME Investment Partnerships program participating jurisdiction, with a geographic area of operation of no more than one neighborhood, and has received HOME funds under 24 CFR 92.300 or is expected to receive HOME funds as described in and documented in accordance with 24 CFR 92.300(e). 

3.  A CBDO that does not qualify under paragraphs (c)(1) or (2) of this section may also be determined to qualify as an eligible entity under this section if the recipient demonstrates to the satisfaction of HUD, through the provision of information regarding the organization's charter and by-laws, that the organization is sufficiently similar in purpose, function, and scope to those entities qualifying paragraph (c)(1) or (c)(2) of this section. 

	 

	 


Checklist: Please respond to each item listed below and please attach back-up documentation as evidence (i.e. copies of by-laws, articles of incorporation, resolutions, etc.).
In order to qualify as a CBDO an organization must have the following characteristics:

 

Legal Status

 

1.     Is organized under State or local law, to engage in community development activities (which may include housing and economic development activities) primarily within an identified geographic area of operation within the jurisdiction of the recipient, or in the case of an urban county, the jurisdiction of the county; and as evidenced by:

___ Charter: Citation


, OR
___ Articles of Incorporation: Citation




 

2.
Is a for profit organization, the profits to shareholders or members are incidental to its operations; as evidenced by:

___Charter: Citation


, OR

___Articles of Incorporation: Citation



 

3.      Type of organization organized and/or approved by the Small Business Administration(SBA), as well as Community Housing Development Organizations(CHDOs) designated by the grantee under the HOME Program may qualify as a CBDO.

 

· CHDOs only automatically qualify as CBDOs if that CHDO serves a single neighborhood.

 



4.  Has as its primary purpose the improvement of the physical, social, economic environments of its service area by addressing one or more critical problems in the area, with particular attention to the needs of low/mod person; as evidenced by a statement in the organization’s:

___Charter: Citation




___Articles of Incorporation: Citation




___By-laws: Citation


, OR

___Resolutions

 

Capacity

 

1.      Has standards of financial accountability that conforms to 24 CFR 84.21 “Standards for Financial Management Systems” as evidenced by:

___Notarized statement by the president or chief financial officer of the organization, OR
___A certification from a certified Public Accountant

 

 

2.      Has a demonstrated capacity for carrying out activities assisted with CDBG funds, as evidenced by:

___Resumes and/or statements that describe the experience of key staff members who have successfully completed projects similar to those to be assisted with CDBG funds, OR
___Contract(s) with consultant firms or individuals who have housing experience similar to projects to be assisted with CDBG funds and a plan to train appropriate key staff of the organization

 

3.      Has a history of serving the community within which housing to be assisted with CDBG funds is to be located, as evidenced by:

___A statement that documents at least one year of experience in serving the community, OR
___For newly created organizations formed by local churches, service or neighborhood organizations, a statement that documents that its parent organization has at least one year of experience in serving the community

 

Organizational Structure

 

1.      Number of seats on the governing board:


 

2.      Maintains at least fifty-one percent (51%) of its governing body’s membership for low-and moderate income residents of its geographic area of operation, owners or senior officers of private establishments and other institutions located in and serving its geographic area of operation, or representatives of low-and moderate income neighborhood organizations located in its geographic area of operation; and 

 

a.      This is evidenced by the organization’s:

___Charter: Citation



___Articles of Incorporation: Citation


, OR
___By-laws: Citation



 

b.      On a separate page, please provide the following information for every current Board member who meets this qualification:

 

Board Member Name:







This board member is a(n):

(  Resident of a Low-Income Neighborhood

   Street Address








   State, City, Zip









 

OR

 

( Low-Income Community Resident

   Household Size


   Household Annual Gross Income $


 (For verification, please provide a signed copy of your most recent federal income tax filing.)

 

OR

 

( Elected Representative of a Low-Income Neighborhood Organization

   Organization:








   Date Elected:


Date Term Expires:




 

3.      Provides a formal process for low-income program beneficiaries to advise the organization in its decisions regarding the design, sites, development, and management of affordable housing projects, as evidenced by:

___The organization’s By-Laws: Citation




___Resolutions, OR
___A written statement of operating procedures approved by the governing body.

 

Relationship With Other Entities/Organizations

1.      Is the CBDO chartered by a State or Local Government?

___No. If no, proceed to question 2.

___Yes.  If yes, please answer the following:

 

a.  A CBDO may be chartered by a State or local government with the following restrictions:     (1) the State or local government may not appoint more than one-third of the membership of the organization’s governing body; (2) the board members appointed by the State or local government may not appoint the remaining two-thirds of the board members; and (3) no more than one-third of the board members are public officials or employees of the participating jurisdiction, as evidenced by the organization’s: 

___Charter: Citation



___Articles of Incorporation: Citation


, OR
___By-laws: Citation



 

AND

 

b.  The for-profit may not appoint more than one-third of the membership of the CBDO’s governing body and board members appointed by the for-profit may not appoint the remaining two-thirds of the board members, as evidenced by the CBDO’s:

___Charter: Citation



___Articles of Incorporation: Citation


, OR
___By-laws: Citation



 

AND

 

c.
 The CBDO is free to contract for goods and services from vendors of its own choosing, as evidenced by the CBDO’s:

 

___Charter: Citation



___Articles of Incorporation: Citation


, OR
___By-laws: Citation



 

2.      Is the CBDO sponsored or created by a Religious Organization?

___ No. If no, proceed to Required Documentation section.

___ Yes.  If yes, please answer the following:

 

a.
The CBDO is neither controlled by, nor under the direction of, individuals or entities seeking to derive profit or gain from the organization, as evidenced by:

___the organization’s By-Laws, OR
___a Memorandum of Understanding (MOU)

 

b.
The religious organization may not appoint more than one-third of the membership of the CBDO’s governing body and board members appointed by the religious organization may not appoint the remaining two-thirds of the board members, as evidenced by the CBDOs:

___Charter: Citation



___Articles of Incorporation: Citation


, OR
___By-laws: Citation



 

 

Required Documentation

The following documentation must be attached to this checklist:

 

	Attached Documentation
	Check (()

	Copy of By-laws

 
	 

	Copy of Charter and/or Articles of Incorporation

 
	 

	List of Governing Board Members with address

 
	 

	Evidence that organization’s purpose includes providing decent housing that is affordable to low- and moderate-income persons
	 

 

	Evidence of compliance with “Standards for Financial Management Systems”

 
	 

	Evidence of capacity for carrying out activities assisted with CDBG funds

 
	 

	Evidence of history of serving the community

 
	 

	Evidence that 51% of Governing Board Members meet low-income requirement

 
	 

	Evidence of formal process for low-income program beneficiaries to advise the organization regarding its decisions regarding affordable housing projects
	 


 

 

 

____________________________________________________________

Name of Organization 




______________________________ 
________________________

Name of Authorized Official



Title

______________________________      

___________________________

Signature of Authorized Official


Date
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